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NOTE BY THE DEPARTMENT OF STATE

Pursuant to Public Law 89—497, approved July 8, 1966
(80 Stat. 271; 1 U.S.C. 113)—

“. . .the Treaties and Other International Acts Series issued

under the authority of the Secretary of State shall be competent
evidence . . . of the treaties, international agreements other than
treaties, and proclamations by the President of such treaties and
international agreements other than treaties, as the case may be,
therein contained, in all the courts of law and equity and of maritime
jurisdiction, and in all the tribunals and public offices of the

United States, and of the several States, without any further proof
or authentication thereof.”



-AGREEMENT
BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
| ~AND -
THEGOVERNMENT OF THE GRAND-DUCHY OF LUXEMBOURG
CONCERNING

RECIPROCAL DEFENSE PROCUREMENT

PREAMBLE

The Government.of ‘the. United States of Arerica and the Goverriment of the Grdnd-
Duchy.of Luxembourg, heréinafter referred:to as “the Parties”;

BEARING in'mind their partnership in the'North Atlantic Treaty Organization;

DESIRING to promote the objectives-of rationalization, standardization,
interoperability, and mutual logistics support throughout their defense _relai:_ionship;

RECOGNIZING thieir Iongstandmg relationship as'répresented by the first: s:gned
orandum:6 "Understandmg Concemmg Reclprocal Defense Procurement.on

December 2; 1982;

" DESIRING to develop and strengthen the ’f'ri'énd:ly‘ relations existing between them;

‘SEEKING to-achieve and maintain fairand eqmtable opportumhes for-the' mdush‘y of
«ach Party to participate in the. defense procurement programis of the other;

‘DESIRING td‘etihance’ and strengthen ;e'ac’ﬁ-,éoﬁntry"s‘iha"us‘ﬁ’fialebase;;}

'DESIRING to promote the exchange of defense: technology consistent with their
respective national policies;

DESIRING to.make the- most cost-effective and ratxonal use.of the resources allocated to
déferise; and _

5DESIRING ‘to rettiove dlscrimmatory barriers to’procurements of supplies.or services
jproduced by industrial enterprises of the other counlry' othe extent: mutually beneficial
and consistent with national laws, regulations, policies; and internationil obligations;
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HAVE agreed as follows:

ARTICLE I
Appllcabillty

This Agreement covers the. acqulsmon of defense capablhly by the Department of Defense of
the Uriited Statés of America and the Ditectorite of Defence of the Grand-Diichy of Luxémbourg
through:

a. Research and. development, '
b.. Procurements.of’ supphcs, mcludmg defense articles; and
¢: Procurements of services, in. suppon of defense articles..

2. This. Agreement does riot cover either:

a. Construction;or o
b.. Consiruction'material supplied underconstriction ¢ontracts.

ARTICLEN
Principles Governing Mutual Defense Procurement Cooperation

1. Each Party recognizes and expects that: thc other uses'sound progesses | for requu’ements

def inition, acquisition, and, procurement and contracting, and: that these processes both. facilitate
and depend on transparency. and integrity in the conduct of' procurements Each:Party shall
‘ensufe.that its processes are.consistent with the procurement procedures i Amcle Vv
(Procurcment Procedures) of this Agréement.

2; Each Party undertakes'the; obligations:in this. Agreement ! with the underslandmg that it shall
obtain reclprocal treatment from the other: Party

' 3 Esdch Party shall, consisterit with its national laws; regulations; policies, and intemational
obhgauons. give favorable:consideration to all reques(s from'the. olher Pany for cooperauon in
defense capabnhty ‘research.and dcvelopmem production, procurement, and logistics. support.

-4, Consistent.with itsnational laws, regulanons, policies, and international 6bligations, arid for
so long as the othier Party provxdes non-discriminatory tréatment to the. produicts:of the: Party in
accordance with the'provnsxons ‘of this’A gréeitient, éach’ Party shall:

A1, Facilitate défense: pmcurement while aiming at-a long term equitablc balance in the
Parties” respective purchases, takmg into consideration the capabilities of its.defense
industrial and research and development bases.

4,2, Removebarriers both to procuremient and to co-producnon of supphes produced in the
other. country ot setvices. perforined by sources (her¢inafter reférred to as mdu rial
eniterprises™) éstablished in the other.counitry. This includes provi b in
‘enterprisés of the dther country: treatment no- Tess favorable than th t‘;accorded to
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domestic industrial enterprises. When an industrial ‘enterprise of the. other country
subinits:an-offer that would be thie low ‘Tesponsiveand. responsxble offer but for the

application of any buy-national requirements, both. Parms agree 1o waive the buy-
national requirement.

Utilize contracting procedures. that allow all industrial enterprises of both countries;
which have- prevtously not been suspended or disharred, to- compete,for procuréments

coveréd by thisAgreemént.

Give full considération to all responsible:industrial enterprises.in both the United States
and Luxembou:g, in'accordance with the policies'and criteria:of e respective:
procuring.agencies: Offers must satisfy requu'ements for performarice, quality;
delivery,’and cost. Where: potenual offerors or their products must: sansfy qualification
requxrements iri order'to'be’ ‘eliggible for award of a. ntract, the procuring Party shall
'glve full ‘consideération t6.all applications for' quahﬁcau oni'by industrial enterprises of
e other-country, in'accordance with the national laws; regulanons, policies,
edures;and mlemauonal obllgatlons of the procuring: Party

Provide information. regarding requirements anid proposed procuremems in accordance-
with Article V (Procurement. Procedures) of this Agreément to ensure adequate time for
industrial énterprises‘of the'othércountry to quahfy for-¢ligibility, if required, and to
submiit an offer:

Inform mdusmal enletpnses choosmg to: pamclpate in procurements covered by dns

seﬂxces) made avallable foruse by the othier: Party. ‘Stuch technical data and defense
items made:available: by the ¢ontracting Party shall fiot bé used for ¢ any purpose other'
than for bxddmg on,.or performmg, defense contmcts covered by this: Agreement,

eounlry oF any:¢ other transferee wuhout the pnor wntten consenl of’ the ongmatmg
Party..

Exchange mformatwn on pertirient laws, . implénienting régulations; policy guidance,
and administrative procedures.

Anirivally excbange statlsncs demonstrating the: total monetary: value of defense
roc varded to: 1 ol of er.country during the ; ‘prior
year. An: annual summary shall be prepared on a basxs to be Jomtly decided.

Provide: appmpnate pohcy guldnnce and administrative procedurés within its réspective
defense organizations 1o unplemenl this Agrecrient. :



5. This Agreement is not.intended to.and does not create any authority to authorize the exportof
defense items (defense articles:or defense. services), mcludmg technical data, controlled by onie
or the other Party under its applicable export coiitrol laws and: regulations. ‘Further; any export
subject to.the national €xport-control laws and regulations of one of the Parties, must be
-comipliarit with-such laws and regulations.

.6. This. Agreement shall not:serve as a basis.to waive any’ export control lawsior regulatmns that
aré applicable to other agreemcnts or arrangements between the Parties..

ARTICLE IIT
Offsets

‘This Agreement does not regulate offsets. The Parties agiee 1o discuss feasures to limit any
:adverse effects that offset agreemeits havé on thie defénse industrial base of each country.

~ ARTICLEIV
'Cusioms, Taxes, and Duties

‘When allowed under nnnonal Iaws, regulanons, and international obhgatlons of the Parties, | the:
Parties agree: thal “Ofi a. rec:pmcal basis; they shall not consider customs, taxes,: and duties AN the.
‘evaluationof offeis, and shall waive:their ¢charges for customs:and duties for procurements to,
‘which this. Agreement applies:

ARTICLEV
Procurément:-Procedures

1.. Each Party: shall proceed with its défense procurements in.accordance wnth its national laws
and, regulatxons and international obligations,

2. To the extent practicable, each Partyshall publish, ot havée published, in a generally available
communication medium a notice of’ proposéd procurenients in accordarice withits laws,.
regulauons, policies; procedum, and infernational obligations. Any conditions for participation
in: procurégients shall be pubhshed in adequate time'to enable mterested mdustnal enterprises:to
complete thé bidding process. Each notice of: proposed procurement shall contam. ala
minimum®

a. The subject matter of the contract;

b. Time lmuts set for- requcsung the solicitation and for‘submission of offers;.and

¢ Anaddréessfrom which solicitation documents and related: information may be
requested: :

3, Upoii réquest, and in accordance with its! laws, regulanons policies, procedures, and
mlemanonal obligations, the: procuring, Party shall provide industrial entérprises of the other
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country copies-of solicitations: for proposed procurements. -A solicitation shall constitute an
invitation to participate in the compeuuon and shall mclude the following information:

a.. ‘The nature and quantity of the -a‘s..ugphss or services 1o be procured;

b. “Whetkier the procurémient'is by sealed bidding; negotiation, or ot other proceduire;
.. Thebasis upon which the award isto be made, such-as:by lowest price or otherwise;
d. Delivery schedule;;

. ‘'The address, time; and date for submmmg offers as’ well as:the: language in which they.
‘miust be: submxlted

f. Theaddressof the:agency that will be awarding the contract-and will be responsible for
provndmg any.information, requested by offerors;:

‘g.. Any économic reqmrements financial guarantées, and related. mfonnanon required
“from’suppliers;.

h. Anytechnical requxremc.:nts, warrantm, and’ related information mquu'ed from
, _suppllets :
documemanon,
j. Any other conditions for participation.in the competition; and
k. ‘The poiiit of contact for any complaints about:the prociirement process:
4. Consistent withits laws, regulations, policies, and international -abligations, the: procunng

Pirty shall, upon request, inform an.industrial enterprise that is not allowed to-participate m the
procurement: process: of the reasons why.

5, Consistent with its laws regulauons, polxcm, and interniationial obhganons ‘the procuring
;Pany 'shall:

5.1, Upon award of a- contmct . promptly provide nouﬁcanon to each unsucccssﬁnl offeror’
lhat includes; ata minimum:

-4, ‘The name:and address of thé successful offeror;
. The priceof sachicoritract award; id
:¢: ‘The number of offers ‘reée'iv‘e‘,d.

52. Upon request, prompily-provide unsuccessful offerors pertinent. mformanon
concerning the reasons: why they were tiot awarded a contract.
N J
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6. Each. Party-shall have published-procedures for the hearmg and review of complaints- arising
‘in‘connection with any phase of the procurement process to‘énsure that, to- the greatest extent
possible, complaints arising under procuretments covered by this Agreemeiit shall be equitably
and expeditiously résolved between an offeror and the procuring Party.

_ARTICLE V1
l‘ndusn)_‘f. Participation

l.. Sticcessful implementation of this Agreement shall involve both Partiés, To ensure that the:
Agreement, benefits each Party’s-industrial éntefprises choosing to participate: inthe
‘procurements covered by this Agreement, each Party shall provide information conceming this
‘Agreement to. 1ts industrial enterprises.

2. Each Party.shali be responsible for informing the rélevant industrial enterprises within its
‘country of the existence of this Agreement.

3. The Parties understand that primary responsibility for fi ndmg business opportunities rests.
with the industrial enterprises of each country..

14 The Pames shall afrange for: thelr respecnve procunemem and reqmremems ol'ﬁces to be
ofﬁces may assist mdusmal cntcrpnses in the coumry of the:other Pany to obtam mformatlon
<Conceming proposed procirements, necessary qualifications;. and appropriate, documentanon

ARTICLE VII
Se‘c‘ui?lty; Release of Information, and Visits

I Any classified information-or material exchanged between the:Parties. underthe provzsnons of
this Agreement shall be: used Ltransmitted, stored, handled and: sal'eguarded in‘accordance with
the: Agreement. Between the United States of America and-the Grand-Duchy of Luxembourg
.Concemmg General Security of Military Information, which:efitered into force’ Septémber 17,
l981 i

2. Both Parties shall take all necessary ‘steps: to ensure that industrial enterprises within each,
Party’s respective couitry.comply with the appllcable regulanons pcnammg to, secunty and
safeguarding.of classified information..

3. Each Party shall take all lawful Steps. avaxlablc witto  prévent the disclosure’to:a third party
of unclassified information received in-confidence from the.cther Party pursuan! to this.
Agreement. unless the Party that provided the information.consents in writing.to buch dnsclosure

4 Each Party shall penmt vnsns to. its estabhshmems, agencws, and laboraton@s, and shall not.

of the other. Pany s contractors pmv:ded that, such visits are authonzed by both Pames and lhe
employees have: appropnale security clearances and a nced-to-kriow.
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5. Requests for visits under thé preceding: séction shall bé coordinated through official channcls
and shall conform to the established visit procedures-of the fiost Pafty. All visiting personnel
shall comply with security. and expont control regulations of the host country Any information
disclosed or made available to authorized, visiting personnel shall be'treated as if supplted to the
Party sponsoring the visiting personnel-and shall be subject to the provisions of this Agreement.

_ ~ ARTICLEVIl
lmplementation and Admiinistration

1. The Under'Secretary of Defense: (Acqtusmon & Sustainment) shall be the responsnble
autherity in‘the Govémment of the United States. of America for mplementatton of this
Apreemeiit. The Minister of: ForetgnAffalrs shiall be'thé responsible athority in: the
Govemnient of the Grand-Duchy of Luxembourg for implémentation of this Agreement.

2. Each Party shall designate points of contact to represent its responsible authority.

3, The: representatwes of'each Party’s responsible authonty 'shall meet.on a:regular basis to
review progress inl implerienting this Agreement The representatives shall discuss: ‘procuiement
methods used to support effective co-operition in the acquisition of defense capability; atinually
feview the procurement statistics exchanged as agreed under subparagraph 49, of_Amcle II
{Principles Govemtng Mutual Defense Procurement Coopemuon)‘ i
actual- changes in nanonal laws, rregulations; policies; procedures or
the applicability of any understandings in this
Agreement and' consider any’ ‘other matters rélevait to this Agreement.

4. Each Party shall, ds necessary, review the. principles and obligations: :established under this.
Agreement.in ltght of any: subsequent changes to'its nattonal laws, regulat ns, policies; and
international: oblxganons mcludmg but not limited to European Union directives and regulatlons
and shall consult-with thé other Party to- decide: Jomtly whether this Agreenient should be:
aniended..

5. Each Party shall endeavor-to avoid commitments that could conflict with. this Agreement. i
either Party believes that such a conflict has-occurred, the Parties agree to. consult io seek.
resolutlon
/
ARTICLE IX:
Annéxes and Aniéndments

1, -Aniiexes may be added to this Agreement by written agreement of the Parties. In theevent
of a conflict between an Article.of this Agreement and any< of its Annexes, the language'in the
Agreement shall prevail. Such annexes: shall be: incorporated into this Agreement and considered
aruntegral ;part:thercof.

2. This Agreement, including its Annexes (il any), méy be amended by writi¢h ‘agreerient of the
Paities: o ’ '



ARTICLEX
Entry Into Force, Duration, and Terinination-

. This Agreement shall enter into force: upon: sngnature by both Parties and shall femain in,
».force for ten yedrs: ‘This'’Agreement may be: termingted by:éither Party-upon six months prior
‘wiitten notice to the-other Party.

2. “Termination of this Agreement shail not afféct contracts entered into dunng the term of this
:Agreemem

IN WITNESS WHEREOF, the undersigned; bemg duly authorized by their respective.
Governments; have signed this Agreement,

_DONE.-'m'.,t.w.ong‘x.nglsvmthc English languqsc-'

FOR THE GOVERNMENT OF THE FORTHE GOVERNMENT OF
UNITED STATES OF AMERICA THEGRAND-DUCHY OF
-  LUXEMBOURG ,
Fm RAvecy,

.mc/nn JKW&A&
‘Dite;, 4g LCWLQA aﬂlﬁ

City:






